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THIS MATTER being consolidated a ppeals of certain conditions o f

11 National Pollutant Discharge Elimination System permits having come o n

regularly for hearing before the Pollution Control Hearings Board on e

October 7, 1974, at Lacer, Washington ; and appellant New Engiand ris n

Company a ppearing throu g h its attorney chdr les R . B urrcnfcld , a7 d

rosoo-acne ashzngton State Department of neology a p pearing t hrout,
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__Ie5 herein and raver- entered or, t ;• : ICth

	

o' Oc r over, 1 ; 4 , it s

2 proposed Findings of Fact, Conc ! us1on . c :_ 1.z-:w and Oruer ; a'-d LhG Loa u.

3 . ra' i '.cj, se r v e'_ said proposed Findings, Cot ' '_ Lx sl onS and Order upon al l

4 : Dar ti 2S acre] II

	

ee ;i ied mail, return r ecel'~r. I cci acs • :d ..:I.G - .~cr i

a (days haN,iri elapsed from said service ; a n d
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The Fo;lyd havinn received no L . .C•_'ptir . ns to .aid propose d

7 i 1'din'gs, Conc1'Isions and Order and L ~e Po rd being _full/ - ... . ise ,' i. '

the premises, :ow therefore ,
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BEFOG.:. TH T.
POLLUTION CONTROL HEARINGS BOARD

STATE OF WASHINGTO N

IN THE MATTER O r
NEW ENGLAND FISH COMPANY ,

	

Appellant, )

	

PCHB Nos . 630 and 63 1

v .

	

)

	

FINDINGS OF FAC T
CONCLUSIONS OF LAW AND ORDE R

STATE OF WASHINGTON,

	

)
DEPARTMENT OF ECOLOGY,

	

}

Respondent . )

A formal hearing on appellant ' s consolidated appeals came on fo r

hearing before Board members Walt Woodward, Chris Smith and W . A .

Gissberd (presiding) in Lace, Washington on October 7, 1974 .

Appellant appeared by and through its attorney, Charles R .

Blumenfeld ; respondent appeared Jv arc through Robert V . Jensen ,

Assistant Attorney General .

Having heard the evidence and considered the exnibits and bein g

fully advised, the Board makes the following
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FINDINGS Or ri .Cl '

I .

3 I

	

Jr. 1967, the State of Washington Pollution Control Cc" ;lissio• :

4 1 (respondent ' s p redecessor) issued its waste water olsc'lar c

	

""1^_. s

two Iisi Droc`.ssl s g co -r7anies 4.7hic were T_hescaftcr a`cialred by a :)peila n s .

Sac 1- ,,as=e discharge permits c :tipiied _ the , <<1l o f 1972 ,- s e each w . r e

cu :~~ltlored, in pars, as follows :

nitar y sewage, waste pro-sass waSeis, and

	

- .a sr. ,
are tc re discharged co the city so-es Y, en one 1s a ;n 1

Since she aspiration dates C

	

..hose _emits, they ha%e ;,e a n

reissued to appellant from7 yeai to :car ~_ ,' :ereafte_ until ..use

-y + that 's-se resaordent issued National roiluL =c t Discha':ge e 11D1• .. tsc--

SystePi (NP DES) Permits WA 000207-1 and WA 49821 7 -B cc appellan t

p 1 sumt to respondent ' s authcricy an es he ''edcral Water rollu_1u r

Control Act of 1 9972 and the '.iashingtc'n Water Quality Act . The per-is s

'6 ~• are

	

'ntli al and sat uo .an she conditions under which appe11 :it ca n

7 discarc;`a sanisar Sewage and process .-atcr from its facilities a t

:7 Fiefs 65 and oo lnto Elliott i3av . The permits conditionally authoriz e

19 appellant to discnarge process water to LIlicat Bay until March i, 197 5

' LI and to disc narge sanitar y sewage until ,•un r-_ 15, 1974, at which ,.i i

' E

	

the se'•age_ is to .e discharged inst..) a sans tc.r, sewer .

),

Appellant a p pealed Cond : ticn S . 3 . a . of t s e per-sits whicn required

21 it, iste ;a l ia, to look-up to, and discharge sanitary sewage into, s

25 1 sanitar y sewer b; June 15, 1974 ,
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Appellant does not own either Pier 65 or Pier 66 . Both facilitie s

are leased by appellant from the Port of Seattle, Pier 65 on a leas e

which expires on July 31, 1976 and Pier 66 on a month-to-month basis .

App ellant intends to abandon Its Pier 66 operation therein and combin e

it with its present Pier 65 operation either on Pier 55 (which the Por t

has made available to appellant for purchase) or at another Seattl e

waterfront Elliott Bay pier owned and acquired by it about a year ago .

One estimate of the cost of hooking up to the sewer of Metro i s

approximately sixteen thousand dollars for Pier 66 and eighteen thousand

dollars for Pier 65 . Appellant sustained a financial loss in Its tota l

world-wide operations for the last quarter of its most recent fiscal year .

IV .

Appellant's present plans, i .e ., whether to move, of not move, from

Pier 65 are not certain at this time, but, in any event, its use of the

16 I Present facilities for its fish and crab processing facilities wil l

i ; lcontinue for at least one year from the date of this hearing .

In 15 0, a Metre trunk interceptor sewer facility was constructe d

across the street froT appellant's fish processing facilities at Vier s

' 0 :65 and 66 and th e r eafter a ULID was formed and construction of lateral s
f

21 therefrom was completed in February, 1974 . A sewer is now and has bee n

available for hook-op of appellant's sanitary sewage since February, 1974 .

inc coliform count, in 1969 of Elliott Bay exceeded respondent' s

water quality standards, but since then the amount of sewage discharge d

into the 3av has been reduced . No evidence was presented as to the

present coliform count . Several ether fish processing plants locaced i n
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1 Elliott Bahave either com p lied with lespon(sent's sanittrl. se tics p er D

2 I r e q uirement cr nave moved their facilities away from Elliott E a ./ or ha ; e

gone out of business . Before the issuance of the permits which a g o the

sub)ect matter of this appeal, respondent had proposed ocrmits whic h

prohibited the discharge of " process water", but, that condition vs . s

eliminated by re s pondent after discussion between the p art] es ru_veaie d

the temporary duration of appellant's occupanci of tne two p iers i n

which it then and now does business .

Ph .: number of appellant's emplo yees who now produce sewag e

waste ,varies on Ri<_i 65 from a low of 15 to a high of 70 and on Pier 6 6

from e low of 30 to a high of 50, dependent upon market conditions .

ny Conclusion of Law hereinafter Lcc Lted which should be deeme d

15 a Finding of Fact is hereby adopted as suc h
11

16 !

	

From these Findings the Pollution Control hearings Board comes t o

17
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CONCLUSIONS OP
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19 ,'

	

I .

20

	

yi t~ i-p p el?ar.t contends that Cond=tier

	

sf the permit is neits, r

21 reasonable ror practicable in view of to

	

__c tnat appellant is no t

22 Possessed of pcr, lanent plans as to the location 3f its combined fis h

'

	

processing - _acost of making the sewer connectio n_ }

	

~~L~1Ly and that th e

24 "far outweighs the few months effluent reduction benefits ." We find

25 that tlc Condition of tne permits which requires the hook-u p to th e

availeoie sanita r y sewer (and hence a pronicicion of the duping of hund n
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waste into the waters of Elliott Bay) to be a reasonable method to

prevent and control the pollution of the waters of the State o f

Washington and the best practicable available .

II .

Condition S .3 of the permit i .s not a new one which has suddenl y

been Imposed by respondent upon appellant . It has known of such a

re q uirement since at least the time that it acquired tre facility a t

Pier 66 from Odlon Sea Products Company and at Pier 65 from Whiz-Eardley

Fisheries Company . The only reason for appellant's complaint is cha t

It has not been able to Internally make a timely decision concerning th e

permanent location of Its combined facilities . The state cannot b e

expected to delay Its program of cleaning up the waters of the State o f

Washington while industry determines what Its long range plans are going

to be . particularly where the respondent has made Its requirements wel l

known sufficiently In advance for Industry to have complied therewith .

III .

Any Finding of Fact which should be deemed a Conclusion of Law i s

hereby ado p ted as such .

Therefore, the Pollution Control Hearings Board Issues thi s

ORDE R

The terms and conditions of the NPDES permits are affirmed .
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DATED this

	

day of Octo-,er, I97 A .

POLLLT .:1) :i CO . ;TPOL i ._Ai ]j+Ll''S

V
/<.v---( )f_

/.

;i'LT

	

Chait m

,
/ , -

_ -

W .

	

A . (. ;15 S T3L.R(J ,

rl '

MeT'be r

	.. ....e
Si'.ITii, Membe r

5

6

1 2

: 5

1 6

L 9

- 3

24 :

2 5

-U

FINDI :,GS OF FACT ,
- I CONCLUSIONS OF LAW 'AND ORDER

	

6




